CHAPTER 48

NUISANCE ABATEMENT
SECTION 48-1:  Purpose
The purpose of this chapter is to exercise the police power in relation to public nuisances and abatement of such nuisances, to protect the public health, safety and welfare, and to promote the economic development of the city.  It is also the purpose of this chapter to prevent and prohibit those conditions which reduce the value of private property, interfere with enjoyment of public and private property, create and constitute fire and other safety and health hazards, and generally create a menace to the health and welfare of the public and contribute to the degradation of the character of neighborhoods and depreciation of property values. It is necessary for the public health, safety and welfare to regulate, prevent and prohibit conditions which may constitute disorderly, disturbing, unsafe, unsanitary, fly-producing, rat-harboring and/or disease-causing places, conditions or objects. It is also necessary for the pubic, social and economic welfare to regulate, prevent and prohibit conditions that degrade the city's scenic attractiveness and livability and its economic development.

SECTION 48-2:  Types of Nuisances
Each of the following places, conditions or things is declared to constitute a public nuisance, and whenever the code enforcement officer determines that any of these conditions exist upon any premises, the officer may require or provide for the abatement thereof pursuant to this chapter:

(1)  Stagnant water on premises; 

(2)  Any dead or decaying matter, weeds, vegetation or any fruit, vegetable, animal or rodent upon premises which is odorous or capable of causing disease or annoyance to the inhabitants of the city; 

(3)  The generation of smoke and fumes in sufficient amount to cause an odor or annoyance to the inhabitants of the city; 

(4)  The pollution of public water or the injection of matter into the sewage system which is damaging thereto; 

(5)  Maintaining a dangerous or diseased animal or fowl; 

(6)  Obstruction of a public street, highway or sidewalk without a permit; 

(7)  Loud or unusual noises which are detrimental or annoying to the public, including, without limitation, unusual loud disturbances in or around churches or multiple-family complexes such as loud music and other activities in swimming pool and clubhouse areas;

(8)  All walls, trees, building or other structures that may endanger persons or property; 

(9)  Any business or building where illegal activities are habitually and commonly conducted in such a manner as to reasonably suggest that the owner or operator of the business or building was aware of the illegal activities and failed to reasonably attempt to prevent those activities; 

(10)  Unused iceboxes, refrigerators and the like unless the doors, latches or locks thereof are removed; 

(11)  Any trees, shrubbery or other plants or parts thereof which obstruct clear, safe vision on roadways and intersections of the city; 

(12)  Any premises, dwelling unit or other structure, place or vacant lot permitted to deteriorate in appearance or condition so as to be degrading to the surrounding premises; 

(13)  The keeping of used or dilapidated furniture, appliances, machinery, bicycles, automobiles, automobile parts and other toys, junk, debris or other equipment, that. are either in an inoperable condition or are wholly or partially wrecked, junked, or dismantled, upon premises which are not completely enclosed within a building; 

(14)  Tall grass, weeds and bushes, other undergrowth, and trash and debris of any type upon the premises of any dwelling unit or other structure, place or vacant lot; and 

(15)  Slaughtering and butchering of animals, except when done in an enclosed area free from public view; 

(16)  Any outdoor lighting which is detrimental or annoying to the public or directly interferes with the quiet enjoyment of surrounding residential premises; 

(17)  Any other condition constituting a nuisance under state law.

SECTION 48-3:  Prohibited conduct
It is unlawful for any responsible person(s) to create, permit, maintain, suffer, carry on or allow, upon their premises, any of the acts or things declared by this chapter to be a public nuisance. Any person creating, keeping or maintaining a nuisance, or permitting, allowing or suffering any nuisance to be maintained, who neglects or fails to abate or remove the nuisance within twenty-four (24) hours next after so creating, keeping or maintaining the nuisance, or permitting, allowing or suffering the same to be maintained, shall, for each twenty-four (24) hours thereafter during which the nuisance is continued, be guilty of a separate violation of maintaining a public nuisance. 

SECTION 48-4:  Abatement-Order 

(a)  Upon the discovery of a nuisance, the code enforcement officer may order the responsible person creating, keeping, maintaining or permitting the same to abate it, and in default thereof, to undertake the abatement on behalf of the city.  At least ten days before commencing abatement, save in those cases of immediate necessity, the officer shall notify the person creating, keeping, maintaining or permitting the nuisance, the property owner and any person in possession of the property, if known, of his intentions. The notice shall be served personally or by first class mail and shall describe with particularity the nature of the violation, the sections of this code or other law which are being violated and specifying a reasonable time within which the abatement must be accomplished. The expenses of such abatement may be recoverable as provided in section 47-8. 

(b)  In addition to such other penalties as may be imposed, a court entering a judgment of guilty to a charge of creating a public nuisance may order the abatement of the same on such terms and conditions as may be just and equitable. 

SECTION 48-5:  Abatement-Immediate
Whenever any nuisance is within a public way or easement, or is of such a character and so situated that it can be abated without the invasion or destruction of property or the prejudice of any right, and the further continuance is likely to result in expense to the city or injury to any person or property, and the responsible person(s) cannot be contacted or refuse(s) to immediately abate the condition, the enforcement officer may abate and remove the nuisance summarily.  The expenses of such abatement may be recoverable as provided in section 47-8.

SECTION 48-6:  Abatement by city-Safeguards 

In any case where a nuisance is to be abated by the enforcement officer, it shall be the duty of such officer to proceed with the due care and without unnecessary destruction of property.  He shall in all cases be authorized to employ such assistance and adopt such means as may be necessary to effect the entire abatement of the nuisance. 

SECTION 48-7:  Complaint of nuisance 

Any city official or at least two unrelated inhabitants of the city may file a verified complaint of nuisance with the City of Cornelia office of code enforcement. A code enforcement officer shall thereupon issue a citation to the offender to appear in municipal court which shall be jurisdiction to hear and determine the existence of such nuisance, and if found to exist to order its abatement.  A finding by any governmental health department, health officer or a building inspector that any property, dwelling, building or structure is a health or safety hazard shall constitute prima facie evidence that such property and/or person is in violation of this article. 

SECTION 48-8:  Recovery of costs for abatement
The cost of abating, vacating and closing or removal or demolition or clean up shall be a lien against the real property upon which such cost was incurred.  Such lien shall attach to the real property upon the payment of all costs incurred by the city and the filing of an itemized statement of the total sum of said costs in the office of the city clerk on a lien docket maintained by the clerk for such purposes. 

The city may enforce the collection of any amount due on such lien for removal or demolition of dwellings, buildings, fences, walls or structures or cleanup of property only in the following manner: 

(a)  The owner or parties at interest shall be allowed to satisfy the amount due on such lien by paying to the city within 30 days after the perfection of such lien, a sum of money equal to 25 percent of the total amount due and by further paying to the city the remaining balance due on such lien, together with interest at the rate of seven percent per annum, in three equal annual payments, each of which shall become due and payable on the anniversary date of the initial payment made as above prescribed. 

(b)  Should the property upon which such lien is perfected be sold, transferred, or conveyed by the owner or parties at interest at any time prior to the termination of the said three- year period, then the entire balance due on such lien shall be due and payable to the city. 

(c)  Should the amount due on such lien or any portion thereof, be unpaid after the passage of such three-year period, or upon the occurrence of the contingency provided for ill subsection (b) of this subsection, the city may enforce the collection of any amount due on such lien for abatement, alteration repair, removal, or demolition of dwellings, building, or structure or clean-up of property as provided by O.C.G.A § 48-5-358 and other applicable state statutes.  This procedure shall be subject to the right of redemption by any person having any right, title, or interest ill or lien upon said property, all as provided by Article 3 of Chapter 4 of Title 48 of the Official Code of Georgia Annotated.

SECTION 48-9:  General Penalty
Any person guilty of maintaining a nuisance as defined herein, or any person who fails to abate a nuisance after being ordered to do so, shall be in violation of this article and shall be subject to the penalties specified in Chapter 7-1 of the Code of Ordinances of the City of Cornelia, Georgia, in addition to any other penalties provided in this article.

SECTION 48-10:  Effectivity 

This Ordinance was adopted on February 04, 2003.
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